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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1,3-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The new limitation added to independent claims 1 and 10 recites "providing 
resource usage information..., said providing comprising allocating". The newly added 
"said providing comprising allocating" does not make grammatical sense and makes the 
claim unclear. In a method step starting with term "providing", "providing" needs to be 
followed by a noun (i. e. information). Providing allocating is unclear. 

Claim 9 uses means plus function language. The new limitations make it unclear 
which structure applies to the "means for providing". 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-12 and 14-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Halliday et al. in view of Birkestrand et al. 
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Halliday et al. shows all of the limitations of the claims except for specifying 
allocating the recorded monitoring information. 

Halliday et al. shows, figure 4, a system for accurate time and usage based 
metering of client application or client application feature usage and the reporting of said 
usage to a site on a public network. 

From page 3, second column: 

A basic overview of operation of the present invention is as follows: 

A user will first create an account with the central billing site 1 J and add some 

credit to his account using well known financial on site or remote transaction facilities 

and methods. 

The user will then load from a data storage medium (such as a magnetic disk or 
tape, optical disk including CD ROM and DVD, electronic storage media including 
ROMcard and RAM-card, or any other suitable data storage means), or download from 
a proprietor's website to his local computer, one or more specially configured software 
packages. (Downloaded software is a network-accessible computer resource) These 
packages may include, in addition to the client application, an application library having 
metering means for developing and communicating usage information to an also 
included metering monitor. An included login tool provides an interactive front end to 
the metering monitor and enables the user to logon to the remote metering system. The 
logon process will map the local user on the client computer to an account held in the 
remote database, and such account will be charged as usage of an application is 
accumulated (process accounting information for use of computing resources). Once 
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logged on, any applications running as a local user will be charged to the remote 
account. The metering monitor software on the client computer is responsible for 
accepting usage information from a client application and forwarding that information to 
the central billing server. Further, the metering monitor is operative to track application 
exits and to close charging sessions for applications that exit spuriously. In an 
alternative embodiment of the present invention, the metering monitor may also act as a 
proxy server, accumulating metering information and forwarding the information as a 
batch to the central server at periodic intervals set by the server. This is intended to 
minimize the amount of time the client computer needs to be in contact with its metering 
server. 

Figure 5 and paragraph 0071 shows one embodiment of a metering monitor 4A 
that can monitor a plurality of client applications 4C that may be started by many 
different users on the same client computer 1A (service requests being from different 
users). 

Applications (service request) are executed. As the applications execute vendor 
code calls to the client library to indicate that features are in use, the library will forward 
this information to the metering monitor. The metering monitor (recording) will then 
associate this application with a server account via the map of logged-in users and 
forward the information to the metering server. 

On the metering server, usage reports are compared to a tariff sheet for the user 
and the account credit value is reduced by an amount as determined by the rate 
(proportion, relative weight, weighted manner) and length of use of a feature. 
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Alternatively, charges could be accumulated and billed to the user. While the system of 
the present invention retroactively accumulates and charges for features used, facilities 
are included to prevent misuse of the system. These facilities include: means for 
disabling the client applications if usage information does not reach the metering server 
on a periodic basis, and each communication with the server adds several metrics to 
help determine if the user is trying to circumvent the system. The metrics may include 
but are not limited to: transmission times, local times, CPU usage, memory usage and 
user information. 

Page 5, paragraph [0077] shows overlapping requests, includes active lists, it 
then checks at 9B for the existence of another metering monitor running on the same 
the client computer using the same the configuration file. If such a metering monitor 
exists, the newly started monitor quits. 

From Webster's Dictionary, allocate can mean to set apart or earmark. 

Multiple clients are using vendor code (a computing resource), which means that 
vendor code has been set apart for their use or vendor code is being allocated for each 
client. Because the system has a means for disabling the code, it can refuse to allocate 
resource usage. The overlapping request is addressed above. 

The system uses a pool of features in order to provide an application. A feature 
is an atomic chargeable unit of functionality. It is in this way the overlapping usage or 
features used in more than one application can be allocated for different applications or 
service requests. 
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Birkestrand et al. teaches a system to expand resources available to a logical 
partition. From paragraphs 0045 and 0046, the host service provider may configure the 
resource monitor/meter 147 to retain a list of grid resources 145 from participating 
systems or partitions that are registered as grid resources. The grid resources 145 may 
couple with resource monitor/meter 147 to allocate and de-allocate grid resources 145 
to and from logical partitions based upon usage of resources by the logical partitions 
and partition thresholds. The list of grid resources 145 may include, e.g., physical 
and/or logical descriptions of processor resources, memory resources, and other 
resources available for allocation as grid resources as well as priorities and utilization 
threshold(s) for grid resources associated with the participating logical partitions. The 
host service provider may configure the resource monitor/meter 147 to monitor usage of 
partition resources, grid resources 145, and on-demand resources 130; to meter usages 
of resources having an associated usage fee; and to maintain a log of usages on a 
customer-by-customer basis for billing the corresponding customers. In some 
embodiments, the resource monitor/meter 147 periodically generates a bill for each 
client based upon the log and, in several of these embodiments, automatically transmits 
the bill to the corresponding customers. 

From paragraph 0078, rate determiner 256 may determine rates to charge clients 
for usage of grid resources and/or on-demand resources 240. More specifically, rate 
determiner 256 may determine a rate based upon usage of the grid resources by the 
client to offset costs associated with enabling on-demand resources 240, a rate based 
upon usage of on-demand resources 240 by the client to at least recoup costs 
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associated with enabling on-demand resources 240, and/or a rate to charge the client 
based upon an agreement for allocations of the grid resources and the on-demand 
resources 240 to the logical partition associated with the client. For example, an 
enablement code to enable on-demand resources 240 may be offered at a lower rate 
when the enablement code is associated with a time limit within which the resources 
may be utilized. The service provider may purchase the enablement code and rate 
determiner 256 may split the costs between one or more clients based upon their actual 
usage or allocations based upon their actual usage of on-demand resources 240. 

The Birkestrand et al. system provides an efficient means for allocating 
resources and for charging customer for the allocated resources. 

Based on the teaching of Birkestrand et al., it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to modify the Halliday 
system to incorporate the allocating method of the Birkestrand et al. system in order to 
provide an efficient means for allocating resources and for charging customer for the 
allocated resources. 

Examiner, per 37 CFR 1 .104 (c) (2), has pointed out particular references 
contained in the prior arts of record in the body of this action for the convenience of the 
applicant. Although the specified citations are representative of the teachings in the art 
and are applied to the specific limitations within the individual claim, other passages and 
figures may apply as well. It is respectfully requested from the applicant, in preparing 
the response, to consider fully the entire references as potentially teaching all or part of 
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the claimed invention, as well as the context of the passage as taught by the prior arts 
of disclosed by the examiner. 

Response to Arguments 

Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Cuff whose telephone number is (571) 272- 
6778. The examiner can normally be reached on 8:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Cuff/ 

Primary Examiner, Art Unit 3627 



